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*8 See Kris W. Kobach, Rethinking Article V: Term Limits and the Seventeenth and
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*11 See Kobach, supra note 8, at 1974-75.
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HHEGHENT WS, See Elizabeth Garrett, Term Limitations and the Myth of the
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FDOILDOT—=h =N, T RN, TAF IV 7INOBIEIRFE I
Felp 8 E L CHRES 27259 LERli L TV %, Seeid. 2B, ThHoH b,
JEBIZEOMBA =27 74 TIE > TEMHIRAZFEBLTB Y, HERICE-
THEIHLZDIZZTL LTHTH S, See Kathleen M. Sullivan, Dueling Sovereignties:
U.S Term Limits, Inc. v. Thornton, 109 Harv. L. Rev. 78, 78 n. 1 (1995) ([21M 254 =
YTTATICE ST, 2MPLEHFOERICE 5T, EHHIRZZRL22]) (citing
Grover G. Norquist, A Limited Future, Am. SPECTATOR, Aug. 1995, at 58, 58).
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L. Rev. 845, 846-47 (1995) ([HHHAHE 0L E L HIR T 2 NELBIED 5w id
RVA IS 1, HEFEEA TR E LRROBIBEE OB X 240%ICHE L)),

*14 514 U.S. 779 (1995). Af P x P o 72 FBFELHLE LT, LUTF2H 5. fHE
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Instruct and Coerce Their State Legislatures in the Article V Constitutional Amendment
Process, 41 WM. & Mary L. Rev. 1037, 1070 n. 133 (2000) ([#517451E4%, EFeigR
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N7z &7\, See Kris W. Kobach, May “We the People” Speak?: The Forgotten Role
of Constituent Instructions in Amending the Constitution, 33 U.C. Davis L. Rev. 1, 5n. 8
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19964E11 H oM R C e S M2 BIE731E, FEeTid 3, ERT
2, ZEEHIRLIIEL, COHWEERT A0, I X—Y

Mol b VI HEFIIHL LT, ZOV— MIILALHRIENMNETH S L HICE
bihrs ),
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*21 Kobach, supra note 18, at 3.
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M, IA=UM, ATIZXAM, ANFH, By AFIsIMNTHLH, T, E
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See id. at 3 n. 1.
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*23  Mo. Consr. art. VIIT §17 (1996).

*24 Id. §18.

*25 Id. §19.

#26 See Kobach, supra note 18, at 7-8 (A4 HMER & L 7= MM EH I v % 51
%), See also id at. 8 ([ 74 &AM E IO AL, SRERLE LMRERL L OF 2
W2 L Cils 2% L7 1) (citing Simpson v. Cenarrusa, 944 P. 2d 1372, 1374-77
(Idaho 1997)).
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EHLTWDE XTI, BETHL LI FA M ERALEVEN)
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*27 Gralike v. Cook, 191 F. 3d 911 (8th Cir. 1999). £ 8 K [AlHEFR# I Ar %38 & H) e
EFFTETOHELVEMEIZOWTIL, see Terence M. Fitzpatrick, The Speech or
Debate Clause: Has the Eighth Circuit Gone Too Far?, UMKC L. Rev. 771, 773-74
(2000).

*28  Gralike, 191 F. 3d at 921.

*29 Id. at 922.

*30 Thornton, 514 U.S. at 836.
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*31 Gralike, 191 F. 3d at 925.

*32 253 U.S. 221 (1920).

*33 Id. at 230.

*34 531 U.S. 510 (2001).

*35 U.S. Consr. art. I, §4, sec. 1.
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*36 531 U.S. at 518.

*37 Id.
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*39 Id. at 522.
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*41 Id. at 523 (quoting 514 U.S. at 833-834).
*42  Id. at 523.
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RAEK L L) SHBAOFIRIITEE L DS, Zoniiez il fig
DD RPolEVI BT, ERERCHELTVS Y E72,
Rehnquist B E 1L, EETH S LV HmiZoWTIE L HERICH
BLoD, B1BEEXEZHEALTLEAZHEL, O'Connor FHEH DS
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3 HEHOER
HIREBROLHERIIMD L TRTELL91L, AREELEOBIETFS
Vo 7o R & B M A MG L7z TR LIRS, BB W) »E
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[P S A M O E DL IR L, FevHRE 5 2 728 o
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EEESEAIGEL TR DR EALTEREOTE S 53—l T 28 L
WHBGERIBE AR T 2] S LR S hTw Y 25 ThHh,

*43  Id. at 526.
*44  Id. at 530.
*45 Id. at 530-32.
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W, E#HHHETEZ W LREZT (mandat représentatif) @ 8
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FWTTVE, 2O EiF, FAEOERZKBLTVWEIDEEZ SR
20 ZITRIC, T AU AEREOELIISET 2N EMBIT 22
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*46 Vicki C. Jackson, Cook v. Gralike: Easy Cases and Structural Reasoning, 2001 Sup.
Cr. Rev. 299, 300-01 (2001).

*47 E.g., Kobach, supra note 18; Amar, supra note 17; Fitzpatrick, supra note 27;
Jackson, supra note 46.

*48 D - HIBEE (2)244H,

*49  FHBEE (47) TR WL D, BRAGRIC—EOR—=T 2L DB TH S,
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PO BAEBUIEG LRSS 2 5 TE B, [7Y) < AR TIE,
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BAHEESN] 2 RE, 22— AV FTVFDIYY - I=F 4 VTD
IO O—2 & LT, [RiEiRS (popular assemblies) DLHEAIIKF
T5, HECHT 2N L VI EE DR 5N, ISHRLICENTY,
I7206EfRETICR Y IV T 7 2T e F 2 —t v Y OFMHEEIIRR L T
WDIREETH Y, [1750FERMEE TIZ, Yy —Y=ToOlRZHIZ
WEOFENREL SR TH o720 L) Cillsei#kLl s L sn
b0 B, [FFHITRKED VIS TREDTZM S 2 L2 IZIEE
FENTHENE, FIVI=TA4 TR TADET) Lvo ik
THEMIZAST] B, HMURHEZIIOVTORED L LEEL
FEIC L TR, BELNSER L,

AL NI WS L7z, B 21X John Adams &, “Braintree

*50 GorooN S. Woop, Tue CreaTioN OF THE AMERICAN RepusLic, 1776-1787, at 371
(1969).

*51 Kenneth Colegrove, New England Town Mandates, 21 PuLications CoL. Socy
Mass 411, 414 (1919).

*52 Id. at 411.

*53  Alison G. Olson, Eighteenth-Centruy Colonial Legislatures and Their Constituents,
74 J. Am. Hist. 543, 556 (1992).

*54  WiLL PauL Apams, First AMERICAN CONSTITUTIONS: REPUBLICAN IDEOLOGY AND THE

MAKING OF THE STATE CONSTITUTIONS IN THE REvOLUTINARY Era 244 (2001).
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COE)BERERL TS LE X bNL5, MBI EDE TS
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L. /=2Ahuag4F A7764), <% F2—+tv v (17804F) 232Nl
Bz o 7z, 1 ENEREHS AN ZITIEICIAFEH OM & %o
7277 =Y FOBELINSHOBEEZH LTV

17814F1258%h L 728 &84 (Articles of Confederation) 1, &3 2 ~
74D FE (delegate) 25 7% HHE A% (Congress) & i%iF7225, K
RESORFIHHLA ™, oz i, HARME [, 2ok

*55  Colegrove, supra note 51, at 436-37.

*56 See Roserr Luck, Lecistative PrincipLes: Tue  History AND  THEORY OF
LAWMAKING BY REPRESENTATIVE GOVERNMENT 453-54 (1930).

*57 Seeid. at453. %8B, T A AEREELHEOH D INAMEDOEE BT B IR
Ehi 4 EBIINTWD, Seeid. at 454-55; Colegrove, supra note 51, at 443 (17964 D 7
AT —=PBHIUEDT A ¥ RFTEETFS),

*58 See, e.g., Christopher Terranova, The Constittutional Life of Legislative Instructions
in America, 84 N.Y.U. L. Rev. 1331, 1340 (2009) ([ 7 4 T 7NV 7 4 7 O EFELEKIC
REEZR ST &, TRTRELHELYIT L RELEIIH L TREISHFRRI L
7D TH D],

G H, #IESHERICIT 420 &L T2MIE, LIELIE, #EEHG
IS K LTwb, E.g, Kobach, supra note 18, at 53; Terranova, supra note 58, at
1339-41. o & b, BHOKIIENZNH LZERTH 572D THE5 5
HAEKMIIBIT 2K, GEKOBB LV XY, KM TREFEZ S
72DTH-T, R T 24 LHEMTTE Y RT3 0#EYTIE RO T
BUhLDENEZETHIEDHTEL ),

LLBAS, 29722 LThH, ROBMIFRIMHET S LHIC8bNhs, g,
HAEBKICBWT, [HASHIIBU2EMIIHEAT, S#fovriksdEE/s
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NMNEDFHFLTCWBUEDZ & Lz, HIHEBIETS X HBRI L TWwz
2, WSROI, FHLOBHOY AT A%AIL7z0TH B, £
ITHNME, ZHLTHESLN: [FILVWBHFOY AT AL ThbbT A
VA EREEED, A L CREN RRBEZ/RLzE LT, 2ol
H2O L THRLZZLTHA I )b,

B. EREREDHIE
WABMMNCBIT 2 EEEHEONRE L, AREREICBY 2 HEITHEED

B

DOV ZHATICBWTD, B E 2 IIHEEON R L SN TIE LR S (art.
5)k%b%nfwt:aﬁﬁéo:@ﬁikU:—»ﬁ%@ﬁEt@%%ﬁuo
TEINFTTIEEALEGEIN TV RWVE)IZAR B, Cf Fitzpatrick, supra note

27,at780 (74 7N 7 4 THRIESHICB Y2 [#5 - SHELHICHT 250K
FRTIZLAEHFEL V],

*59 ART. OF CONFED., art. V (1781). o & b, FEBIZ) a—VEMTHEIRLZ &
W o> 72Dh, HimH d Ho See Terranova, supra note 58, at 1340.

*60 Art. o CONFED., art. V (1781).

*61 1 Tue ReEcorps oF THE FEDERAL CONVENTION oF 1787, at 37 (Max Farrand ed., rev.
ed., 1937) [hereinafter 1 FarranD] (statement of Reed).

*62 Id. at xiv.

*63 Terranova, supra note 58, at 1341.
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Vo W) DI, BREBREDHIE SN RICH NI 1 BEEF RS
BWTHEMEAPFESNE, BTN T D o TH L Vikmh
ENTVDEDTH 5,

[RFEZIRT 5 ANROHEF) (the right of the people to instruct their
representatives) | Z &2 1IBIEE o7 DIZIHAT AT L1, 1891
EBHIZH Y X - AT 4 FMH#E D Thomas Tucker 12 & - TIRE XL
727 CORFITH L TRB L V@ oIS 2 S Ko @
WIIKEL ZDWHHTHIEDNTE D, —2IF, WHFHEOBER S TH S,
James Madison &, i, [AR2H S ORMERHHE = 201 L &2 E B
THHMERLTWARU DI EE2EIRL 2] oh, Thed, [GE
B2b25840I20E) L) #BEOT SN L L) BIRTARSGERH
BT 2HAEZETL] LI T LFTRERKRT 20, SEMEZELTW
%" ZLT, 20X % [13>& ) Law (doubtful) HEF% B Y ikt

*64 U.S. Const. art. I, §6, cl. 1.

*65 U.S. Const. art. I, §3, cl. 1. See Jay S. Bybee, Ulysses at the Mast: Democracy,
Federalism, and the Sirens’ Song of the Seventeenth Amendment, 91 Nw. U. L. Rev. 500,
513 (1997) (74 I 7NV 7 4 7 OREELHI BV 5 idan & ) o

66 ZOFEICOWVTIE, B 1 BIEOFEEOME O—RE LT, ff [AkEE
DB EOREMEDOR | #11:43% 2 5281 H (2003) T L=l &vd 5,

*67  See Terranova, supra note 58, at 1346 ([ Z DR SN/ BIEIL, HOmFEITA
2bon—o2] ThHo72).

*68 1 AnnNaLs oF CONG., supra note 27, at 766.
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DELLTWE P, LA LAND, —#IICE-T, aRESEND S
MER 2 PRBE L oo 72 2 & 720 T3, GBRRANIS, 27 B MEF % 3l I s
HAHCITMNETHRIET 22 Lo ER ST L &RVve F 72, Tucker
DIRFGEBHEAOTRHEHZHR L LTz Wb H2

FERE, 1 mEIGES CHEFIEILICANBHEZ B D AL &) k% L
PRI, M, EROFREVESMTH- P LI R
vy — YT IMHEAED, LREOREOOIC TIRKROZT] 245 X9,

*69 Id.

*70 Id. at 767.

*71 Id. at 776.

*72  JOURNAL OF THE FIrsT SEssioN oF THE SENATE 70 (Wash., D.C., Gales & Seaton
1820) (proceedings of Sept. 3, 1789).

*73 521 U.S. at 521.

*74  See Bybee, supra note 65, at 521 (1997) ([l 72 H XIS 2SEH A TH W TR
DOIMRTHNAMEEMRET L7272 TH LT, NEMIELEOTHA LT 5 L)l
SWE R T EFEHwOT A Z L3 TE R\ ) 5 Vikram David Amar, Indirect Effects of
Direct Election: A Structural Examination of the Seventeenth Amendment, 49 Vanp. L.
Rev. 1347, 1356 n. 38 (1996) ([ ZofEIELE, HHBMIZTIEZWELTH, FiT, A
RICE-oTHRRENSTHA ) TR IZANT 572 b DTH-72]) : Terranova,
supra note 58, at 1346 & n. 99 (Annals of Congress Tid, Tucker DFERIZEB VT
“Representative” & AKILFO R ZHWVTRESHFIENTWD Z & 2 ) o

*75 See Elizabeth G. McPherson, The Southern States and the Reporting of Senate
Debates, 1789-1802, 12 J.S. Hist. 223, 223-24 (1946).
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Lf,%hu,%hﬁﬁﬁbfﬁ%——M*x——W%m’ REEHT D H
5TH b, ‘J‘l‘lﬁﬂi%f: I, TNSOMRAZFEHRL T, EBREEOAZRKL X
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a7 ENL AT BT THAH

X LT, Mo S LR E ORI BRI N O LR TH D,
e 5720128 F L2 EAMIC] TEZL, dbsHA, HNaekoZ
EZOWTHERBEZAL TV, £/, da LhGE R OMIIL 64—
T4 TFNT AT OFEERHET Madison 13 94EE ERL T P—tk
TH#HEHI D DEZNICEVWDIDTH o7z, ZLT, MERFEIASICHE
biedro LERICH LTHEZRO 2V E VI HIERTFEEZHE L TV,
bold, HMAEHMKEERYGREEEIIZ) a—-VHENHR SR o
22 eds, MEMNINSIHED R - 2 EOBERKIHEN 2 0%
FOLDhDold ) THb, Lidwi, FEL HRIIERHNTHL L

*76 Id. at 228.
*77 Bybee, supra note 65, at 518-19.
*78 1 FArRraND, supra note 61, at 421-23.
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19 AL B2 B4 &2 A AR I LA L 72 @ 25 Andrew Jackson K#E#H T
Hotzo WL, HEONEETREXDPEIII LD L, ThOLDOMERD
Whig o EREBICHRET 2 LR L2 4 oxg & - 72 HiAI
Frio—oL LT, HoAKREFITIASOHEIIEHMLE2HB LTS
Jackson KD E (censure) % FBREDOFHEFHFEL LKW THEVI D
Dol TOLE, KHEEHT 2INHIHED & 2EAL LR
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HEOMA O FIRNMER L, TOtk, BEEHHZ O B TofiFIIC
FoTELIlmboNb0Ebns ™, 2oL 2WHHMNIRTO
&, I oEFEFRL CWEBREREDS, Lo R 15 E AWM

*79 Clement Eaton, Southern Senators and the Right of Instruction, 1789-1860, 18 J.S.
Hisr. 303, 305 (1952).

*80 Id. at 304-05; Luck, supra note 56, at 464-65. n. 158.

*81 See Terranova, supra note 58, at 1355-56.

*82 See William H. Riker, The Senate and American Federalism, 49 Am. PoL. Sc1. Rev.
452, 458-59 & n. 18 (1955).

*83  See Terranova, supra note 58, at 1357 ([MALERFHIZDOWIZIZTE -7z, IS
BT 2w BEARHBIZELNT, MEEEOWVL OO PHIE, HIFZHD
LEEEBICH S O RFEZ LW 2720123 m 2 Hv7z]),
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Mk Tz, MEPERE LRHRB 2 ®RIT 52 & & L2BITHBIE
NG DOEBOKRDLY ZH725 L7200, LIFLIEASKS RAET
%, B 21E, Kenneth Bresler (&, 4% MB1E (=617 1E—TF %
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*84  See id. at 1358.

*85 Id. at 1357.

*86 Eaton, supra note 79, at 319.

*87 Kenneth Bresler, Rediscovering the Right to Instruct Legislators, 26 NEw Enc. L.
Rev. 355, 367 (1991).

*88  See supra note 77 & accompanying text.
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*90 2 Georce H. Haynes, THE SENATE oF THE UNITED StatEs 1030 (1938).

*91 Bybee, supra note 65, at 527.

*92 Terranova, supra note 58, at 1332.

*93 HITHBIEENSZPIRMICEL TV EDbIFTlER Vv, o &b, HITHBIEK
MIFI, ENDFHIEOMLMALKEIZ S 725 THBEIOWTHE DEwmINTEL T,
MK T2 HBIZOVWTOHEM D AKTH S L HIBbhs, B, #fk [&%
FE#ESITIBIEO R s —1252098, 219- 2205 (2017)

94 T FEFFR OGN B 2 HELERE ORI oW, S, Hif [E
PR 32 3% & B fA—The Story of Pacific States Tel. & Tel. Co. v. Oregon, 223
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U.S. 118 (1912) | KIRFHA- - KWEEMR [7 2 ) A &E L RFEB (B8] (R,
EFTE) o

*95 Kobach, supra note 18, at 81.

*96 E.g., Kobach, supra note 8; Rotunda, supra note 17; Amar, supra note 17.

*97  FEL <IE, RS - midBEE(93),

*98 1 Havngs, supra note 90, at 99-100.

*99 Id. at 101.

*100 Id. at 101-03.



140  HEEERE 1349
72"

AREHE LREREORINCHET 2 20 X9 B EFRIIMWMIC b K> T
wE, 72, XDENOBNBONERBEL TV, 2T T AHMT
i, A LT UHRE S ITHED T, MBI ORI D 72 o THREIT R
WEO RS RSB ESNRISEA LSRRI 2 LR L
GAPNLEND ko2 72, FLITVMTE, ToMER:
W, MAEMER ORBIRL 72 AW & &R LRk B 832 2 & 2N
BRIk B BEER BT D ETICV o

LTI [19054F & 19084E D IIIZI5H THRIR S M7z, 19084 D%
bhFETIE, 8MAZITB T REE#E I EARMISEL SN 20
SO AN = XA%ﬁwa%fmo%Lf EITIBIE AR ToH%
SNk &, TR EEHRBOW 6 HI2HE L, NROEHERIZE>T
BIENCTW20TH 5,

C. BITEIE & %EFIREE)

BITIBIEOBSL OB S N 7z3l4d, Uk, RS LBG#ER %%
WL TWNEFOEEICH T2 D TH BT, M2, 20ik KD
“instruct-and-inform laws” IZB1F 2 ZNEFR L - TWwE, LLEDVH,
MO AR E RS b, S BB [N (legislature) | 7%
BT 5 &0 WHEGFIE L T2l b b 5§, ZhiUZow TN
VERTIR RS, MRPFELD, HEVIZENRIGERZAL TV
I ERNAVE 3 FEXICBI LD THNI, MILEFIZBTH0TH
N—IL D ANROBEDPENVIREZLLZRTIOERILILIER

*101 Id. at 102-03.

*102 Id. at 103.

*103 Riker, supra note 82, at 466.

*104 Kobach, supra note 8, at 1978-79 (footnotes omitted)
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